
















































153. Content-based speech restrictions are presumptively invalid. (See RAV v. St. Paul, 505 

US 3 77, 391 (1992) "The First Amendment does not permit [government] to impose special 

prohibitions on those speakers who express views on disfavored subjects"). 

154. By their actions, Defendants have conclusively demonstrated their commitment to 

advancing speech of one political persuasion, and showing "zero tolerance" for a competing 

viewpoint. 

15 5. Defendants' adverse employment actions have damaged Plaintiff by denying him the 

equal protection of the laws vis a vis Defendant Wormser, constituting invidious discrimination 

on the basis of Plaintiff's political and religious expression, in violation of the Fourteenth 

Amendment to the Constitution. 

156. Accordingly, Defendants' retaliatory actions against Plaintiff are barred by the First 

Amendment, and Plaintiff seeks damages under 42 U.S.C. Section 1983 for the violations of his 

constitutional rights. 

COUNT FIVE - CONSPIRACY TO DEPRIVE PLAINTIFF OF HIS CIVIL RIGHTS - 42 
u.s.c. § 1985 

(Against Defendants Dolan, Wright and Wodicka, in their official capacities) 

157. Plaintiff hereby incorporates by reference Paragraphs 1 to 155 as if fully restated herein. 

158. 42 U.S.C. Section 1985 states, in relevant part: 

If two or more persons in any State or Territory conspire ... for the purpose of depriving, 
either directly or indirectly, any person or class of persons of the equal protection of the 
laws ... if one or more persons engaged therein do, or cause to be done, any act in 
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furtherance of the object of such conspiracy, whereby another is injured in his person or 
property, or deprived of having and exercising any right or privilege of a citizen of the 
United States, the party so injured or deprived may have an action for the recovery of 
damages occasioned by such injury or deprivation, against any one or more of the 
conspirators. 

159. The actions of Defendants Dolan, Wright and Wodicka ( collectively "the individual 

defendants") evince a conspiracy to retaliate against Plaintiff for his expression of his deeply 

held religious beliefs, and for expressing protected political speech on matters of public concern. 

160. The individual defendants sent multiple emails, to each other and to outside third parties, 

held meetings and, in the case of Dolan, pressured other City officials to engage in retaliatory 

adverse employment action against Plaintiff, invidiously discriminating against him based on the 

viewpoint of his speech. 

161. On January 29, 2021, Dolan wrote to Wodicka, "This [Plaintiff's meme and reposting of 

cartoons] needs to be addressed! We need to have zero tolerance for this type of activity .... 

Please let's talk about a meeting to discuss." 

162. On February 4, 2021, Wodicka replied, "Beau [Wright] and I just spent some time talking 

this over. Maybe you and I can talk about it a little more tomorrow." 

163. Dolan wrote to "citizen complainant" Kittinger, "I am totally in agreement with you and 

do not support or will not tolerate this type of malicious rhetoric. No question his comments are 

unconscionable, and City Leadership needs to take action." 

164. On February 3, 2021, Wodicka wrote to "citizen complainant" Staton, "I have viewed the 

information that was posted online and I agree with you that this is not the sort of culture that the 
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City intends to create or support ... Please understand that this is a personnel matter that will be 

addressed appropriately ... " 

165. On information and belief, between their emails and their meetings, the individual 

defendants conspired to "address" Plaintiff's exercise of free speech by commencing an 

"investigation" and requiring Plaintiff to submit to an "interrogation" over his speech. 

166. On information and belief, one or more of the individual defendants caused Wormser to 

be instructed to initiate the adverse employment actions against Plaintiff, in furtherance of the 

conspiracy to deny Plaintiff's civil rights. 

167. Wormser followed the instructions, and on March 25, 2021, ordered Plaintiff to submit to 

an interrogation, and attempted to subject Plaintiff to a gag order. 

168. On information and belief, one or more of the individual defendants caused Wormser to 

be instructed to impose a gag order on Plaintiff in furtherance of the conspiracy to deny him his 

civil rights. 

169. On information and belief, the individual defendants were aware that Wormser had 

appeared at a BLM political protest on July 4, 2020. 

170. Yet, on information and belief, no defendant sought any adverse employment action 

against Wormser. 

171. At all relevant times, all three individual defendants actions in furtherance of the 

conspiracy were taken under color of law. 
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172. As a result of the conspiracy, and the adverse employment action perpetrated against 

Plaintiff by instructions in furtherance of the conspiracy, Plaintiff has been damaged in the 

exercise of his civil rights. 

173. Accordingly, Plaintiff seeks damages against all three individual defendants, in their 

official capacities only, for the deprivation of his civil rights. 

REQUEST FOR RELIEF 

Accordingly, Plaintiff respectfully prays this Court for the following relief: 

1. An Order granting Plaintiff back pay in the amount of the two-percent pay increase 

beginning July 7, 2020, with 6 percent (6%) interest as of the date of judgment. 

2. An Order that the Department adjust Plaintiff's payroll taxes and Virginia Retirement 

System contributions to reflect the two-percent pay increase beginning July 10, 2019. 

3. An Order granting Plaintiff a judgment against all defendants, in their official capacities, 

for $450,000 for Defendants' violations of his religious and free speech rights under the First 

Amendment. 

4. An Order that the City provide Plaintiff with a city laptop of like kind and quality as 

those provided to the other Fire Captains. 

5. An Order that the "Counseling Report," any report stemming from the March 29, 2021 

"interrogation," and any references thereto be immediately and permanently removed from 

Plaintiff's personnel file and destroyed. 
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6. An Order that the City implement "whistleblower" protections into its "Employment 

Policies & Procedures" handbook, to ensure protection of the First Amendment rights of Plaintiff 

and other employees. 

7. An Order that the City conduct First Amendment training for all employees, ensuring that 

employees are advised of their rights to make statements on matters of public concern and to 

express their deeply held religious beliefs, without fear of retaliation by the City. 

8. An Order that the City post notice copies of the "Fraud and Abuse Whistleblower's 

Protection Act" in all City workplaces, and mandate annual employee training on the employee 

protections in the Act, to ensure that similar breaches toward Plaintiff and other employees will 

not continue. 

9. An injunction preventing Defendants from taking any further adverse employment 

actions against Plaintiff on the basis of the personal political speech he made pursuant to his 

deeply held religious beliefs, on matters of public concern. 

I 0. Pursuant to 42 U.S.C. Section 1983, an award of Plaintiff's attorney's fees in this matter. 

11. Such other and further relief as may seem to this honorable Court to be just and 

reasonable. 

Respectfully Submitted, 

Martin Misjuns 

By Counsel 
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~es D. ~, Esq. (VSB No. 83174) 

FAIRCHILD & YODER, PLLC 
18264 Forest Rd. 

Forest, VA 24551 

Phone:434-846-5470 

Fax: 434-385-1319 

Email: jd@fyp11c1aw.com 

Rick Boyer, Esq. (VSifNo. 80154) 

FAIRCHILD & YODER, PLLC 
18264 Forest Rd. 

Forest, VA 24551 

Phone:434-846-5470 

Fax:434-385-1319 

Email: rick@fypllclaw.com 
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